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BY THE BOARD: 
 
This matter is before the Board to consider a motion by Cogentrix Energy, Inc. 
(“Cogentrix”) to reconsider the Board’s January 15, 2003 Order, in which it affirmed the 
order of the Administrative Law Judge (“ALJ”) Diane C. Sukovich, issued on December 
9, 2002, denying Cogentrix’s Motion to Intervene in the above matter.  For the reasons 
set forth herein, the Board has determined to deny Cogentrix’s Motion for 
Reconsideration. 
 
Background and Procedural History 
 
This proceeding was initiated by Atlantic City Electric Company (hereinafter “ACE”) in 
compliance with the Final Order issued in ACE’s restructuring, rate unbundling, and 
stranded cost proceeding.  In the Matter of Atlantic City Electric Company--Rate 
Unbundling, Stranded Cost and Restructuring Filings, BPU Docket Nos. E097979455, 
et seq. (“Final Order”).  ACE’s petition seeks recovery of amounts under, and the setting 
of appropriate levels for, certain charges in its tariffs, specifically, its Market Transition 
Charge (“MTC”), Net Non-Utility Generation Charge (“NNC”) and Societal Benefits 
Charge (“SBC”).  The petition was transmitted to the Office of Administrative Law 
(“OAL”) as a contested case on August 29, 2002. 
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On October 25, 2002, Cogentrix moved to intervene in this proceeding based on its 
claim that it had a substantial interest in the outcome of the proceeding.  Petitioner ACE 
filed a reply in opposition to the motion on November 14, 2002, stating that as a passive 
investor in two Non-Utility Generation contracts, whose terms were not the subject of 
this proceeding, Cogentrix lacked a substantial interest in the outcome of the 
proceeding.  Both parties filed additional papers with the ALJ. 
 
By order dated December 9, 2002, the ALJ ruled that movant Cogentrix had failed to 
meet the legal criteria for intervention set forth in N.J.A.C. 1:1-16.1(a).  In so ruling, the 
ALJ reasoned that: “Cogentrix has not demonstrated a substantial, specific or direct 
interest in the current matter.”  (ALJ Order, p. 1). Cogentrix’s basis for seeking 
intervention was its claim that it was a general partner within a partnership owning and 
operating two large cogeneration power plants, Chambers Cogeneration Limited 
Partnership (“CCLP”) and Logan Generating Company, LP (“LGCLP”).  The two plants 
have long-term power purchase agreements with petitioner ACE.  The ALJ concurred 
with the petitioner that the terms of those contracts could not be adjusted in the current 
rate proceeding.  In addition, the ALJ reasoned that another general partner with 
Cogentrix, PG&E National Energy Group (“PG&E”), is a member of the Executive Board 
of the Independent Energy Producers of New Jersey (“IEPNJ”), a party that was granted 
intervenor status in the matter. 
 
As part of her Order, the ALJ granted Cogentrix participant status pursuant to N.J.A.C. 
1:1-16.6, limited to the right to file post-hearing briefs and to file exceptions to an Initial 
Decision. 
 
On December 24, 2002, Cogentrix moved for interlocutory review of the ALJ’s order.  
Cogentrix’s motion was not filed within five working days of Judge Sukovich’s order, as 
required by N.J.A.C. 1:1-14.10(b), and was therefore untimely. 
 
On December 31, 2002, ACE filed a response, objecting to the granting of interlocutory 
review sought by Cogentrix. 
 
On January 15, 2003, the Board issued an order, memorializing its decision at its 
January 8 agenda meeting, in which it: 1. granted interlocutory review of the ALJ’s 
order; and 2. affirmed the decision of the ALJ. 
 
On February 4, 2003, Cogentrix filed a Motion for Reconsideration of the Board’s 
January 15, 2003 order, in which it essentially restated the arguments and previous 
certifications contained in its filing of December 24, 2002.  On February 6, 2003, ACE 
filed a response, opposing the grant of Cogentrix’s Motion for Reconsideration.  On 
February 14, 2003, Cogentrix field a reply in support of its Motion for Reconsideration. 
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Discussion and Findings 
 
As set forth in N.J.A.C. 1:1-18.5, the legal standard for granting a motion for 
reconsideration is strict: such a motion may only be granted on a showing of 
“extraordinary circumstances.”  See generally State of New Jersey v. Boardwalk 
Regency Corp., et al., 94 N.J.A.R. 2d 73 (1993)(on motion to reopen the record 
pursuant to N.J.A.C. 1:1-18.5, the new evidence must have the capacity to effect a 
change in the determination of a material fact or a conclusion of law reached in the 
initial decision). 
 
Based on a review of the submissions and the strict legal standard contained in 
N.J.A.C. 1:1-18.5, Cogentrix has not met the criteria for consideration of its motion for 
reconsideration.   
 
Cogentrix’s motion papers merely restate previous arguments made to the ALJ and 
contained in its motion papers for interlocutory review filed with the Board.  Cogentrix 
asserts that it has a substantial interest in the proceeding.  It also contends that its 
testimony on the long-term purchase power agreements would be relevant to the 
proceeding, while at the same time it offers to not provide such testimony in light of the 
Board’s January 15, 2003 Order.  Cogentrix also claims that the intervention of IEPNJ 
does not substitute for Cogentrix, and that its motion for interlocutory review was not 
untimely. 
 
As discussed at length in the Board’s January 15, 2003 Order, affirming the ALJ’s 
decision, Congentri x’s claim that it has a substantial interest in the outcome of the 
proceeding fails because: 1. neither the contract terms nor the rates received by CCLP 
and LGCLP will be affected by this proceeding; 2. Cogentrix is not a customer of ACE; 
and 3. this proceeding does not involve the interpretation by the Board of these 
contracts; rather, this proceeding will, among other things, consider how ACE’s above-
market NUG contract costs will be recovered by ACE from its ratepayers. 
 
Further, Cogentrix’s relevant interest here--as a supplier of ACE– is already represented 
by IEPNJ, which is an intervenor in this matter.  As set forth in ACE’s supporting papers, 
it is PG&E, which sits on the IEPNJ executive board, which is the point of contact on the 
two purchase power agreements.  Affidavit of Jerry A. Elliott, filed December 31, 2002.  
In addition, since Congentrix has participant status, it will have the opportunity to 
provide input to the Board by filing post-hearing briefs and exceptions. 
 
In addition, Cogentrix’s motion for interlocutory review was untimely because it was 
submitted within five working days of receipt of the ALJ’s order, N.J.A.C. 1:1-14.10(b); 
Cogentrix’s claim to the contrary is unsupported. 
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Accordingly, Cogentrix’s motion, filed on February 4, 2003, for reconsideration of the 
Board’s order of January 15, 2003, denying its motion for interlocutory review of the 
ALJ’s order is hereby DISMISSED. 
 
 
DATED: 3/24/03      BOARD OF PUBLIC UTILITIES 
        BY: 
 
 
 
 
     (SIGNED) 

____________________ 
JEANNE M. FOX 

PRESIDENT 
 
 
(SIGNED)       (SIGNED) 
____________________     ____________________ 
FREDERICK F. BUTLER     CAROL J. MURPHY 
COMMISSIONER      COMMISSIONER 
 
 
 
(SIGNED)       (SIGNED) 
_____________________     _____________________ 
CONNIE O. HUGHES     JACK ALTER 
COMMISSIONER      COMMISSIONER 
 
 
 
 
ATTEST: 
 
 

(SIGNED) 
KRISTI IZZO 
SECRETARY 
 
 
 
 
 
 
 

I/M/O THE PETITION OF ATLANTIC CITY ELECTRIC COMPANY 
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